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Abstract: Food legislation provides the overall framework/ background which regulates food and food 
safety, therefore creating a most required foundation in order to provide and ensure a highly performant level of 
protection of both people’s health and consumers interest as far as food is concerned, considering the food offer 
diversity, which basically includes traditional products, as well as an efficient functioning of the internal market. 
Food legislation generally traces genuine principles and responsibilities, the means usually required to create a 
solid scientific foundation, as well as the organizational procedures considered highly efficient in sustaining 




The existing various regulations in the food safety field have generated, in time, an 
intricate system which has rather prevented business development  in the field. Considering 
this perspective, as well as the need of increased food safety, beginning with the 1st of 
January 2006, a new pack of food safety regulations has been enforced and applied at a 
community level. This pack of laws was adopted in 2004 and was intended as a set of more 
severe and clearer, harmonized rules on food hygiene. They are mainly general rules to be 
applied to all these products, nonetheless they also include special regulations on meat and 
meat products, bivalved mollusks, fish products, milk or egg made products, frog legs, snails, 
gelatine or on collagen. The pack is formed of 3 Standing Orders/ Regulations and 2  
Directives and is part of the EU strategy in the food field, suggestively entitled “From the 
farm to the fork”. 
In compliance to the new requirements, special focus shall be laid on both the control 
procedures performed by the authorities abilitied in this direction as well as on the self – 
control which shall be applied and performed at the level of each economic agent involved in 
the food production chain. Proper conduct guidelines shall be created at a national or 
community level, in order to direct the food industry operators towards the development of 
and compliance with this most desirable self control. 
Having in view that, in order to have a positive impact, the enforcement of these sets of 
measures requires a most accurate evaluation of those to whom they address, all the food 
operators shall be required to register themselves as such. 
In order to reduce the number of diseases generated by improper food consumption, 
their microbiologic control shall become even more rigurous, by a harmonization and 
modernization of the methods applied in the field. Due to the fact that most of the food crises 
have lately been determined by contamined nurture /food fed to the animals, this aspect shall 
also benefit special consideration. The main responsability, as far as the forage quality is 
concerned, shall go to the operators activating within this industry. Of outmost importance 
shall be their ability to withdraw from the market and destroy the forage which breaks 
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community regulations. These regulations cover all types of  forage or operators existing on 
the market, nevertheless they allow certain flexibility in their enforcement by the small 
enterprizers and within certain regions, as decision making goes to the states which shall have 
to analyze each single situation and decide accordingly. For the national control authorities, 
regulations introduce performance criteria and a better definition of the objectives in the field. 
1) The member states shall be responsible each for the sanctioning regime, including the 
fine collection from those who break the new regulations. 
  2) Considering that a part of the products on the EU market is provided by tierce 
countries, the legislative pack demands that these countries should be required to bring 
warranty on the exported product compliance with  the quality standards existing on the EU 
market. This shall be indeed a harsh blow applied to countries less developed which shall 
hardly be able to spend even more money in order to comply with the rquirements of the EU. 
Intending to correct this aspect, the legislative pack provides the Union’s offer of technical 
assistance, of experts and training to these above mentioned countries. 
 
General principles of the food legislation 
Legislation in the food field mainly aims at tracing one or two overall life protection 
and human health protection objectives, at the preservation of the consumers’ interest/ 
welfare, at the use of fair practices in the food commerce, with focus, whenever the case, on 
the protection of animal health and welfare, of the plant and the environmental health as well, 
on the achievment of artificial animal  food and of the food free circulation, as well as to their 
commercializaition in compliance with the principles and general reguirements in force in the 
field. 
In order to achieve the general objective, which mainly aims at providing a high level of 
human life and health protection, legislation in the food field is based on the risk analysis, 
exception making situations in which this approach contravenes to the existing circumstances 
or to the nature of the requirement. 
1. Principles on the food hygiene/ food hygiene principles 
The enforcement of the general regulations regarding the food product hygiene for the 
operators developing activities in the food field shall be achieved considering, to a special 
extent, the following principles: 
• primary responsibility for the food safety goes to the operator developing activities in 
the food field; 
• food safety shall be provided for the whole food chain, beginning with raw/ primary 
production; 
• the cooling chain shall be provided for foods which cannot be safely stored at 
environmental temperatures, especially for frozen foods; 
• general implementation of procedures based on the HACCP principles (Hazard 
Analysis and Critical Control Point), together with the observance of the hygiene 
requirements, shall strenghten the responsibility of the operators developing activities 
in the food field; 
• the good conduct guidelines therefore become a valuable tool meant to support the 
operators developing activities in the food field, at all the levels of the food chain, 
helping them comply with the food hygiene regulations and with the HACCP 
principle enforcement; 
• the creation of microbiologic criteria and of temperature control requirements based 
on scientific risk evaluations become therefore compulsory; 
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• important foods shall be at least at the same or equivalent hygiene standards as the 
foods produced in  Romania. 
 
The  implementation of the HACCP plan  
HACCP (“Hazard Analysis – Critical Control Point”, translated as “the risk analysis- 
critical control points”) refer to: 
- the indentification of physical, chemical and microbiological risks usually supposed by 
food products destined to public consumption 
- the identification and analysis of risks usually associated to various stages of the food 
product production processes  
- Definition of the means required by the control or eradication of these possible risks  
- the efficient implementation and development of these means. 
The HACCP system has been implemented due to a tendency of the food safety 
warranty system to become more demanding and rigurous. 
Whereas the established risk control had been seeking to improve itself, there had also 
been an increasing political pressure for better performed controls following numberless food 
warnings. The food safety regulations are skeptically  understood, generating pressures on the 
efficient regulations based on performance and profesional competence criteria. 
A similar pressure has been consequently developed in order to make sure that the 
process compulsory system provides efficient stimuli for the food producers, processors and 
distributors to deliver products of acceptable safety. The private safety control systems, the 
standards and the certification programs have answered the highest requests of the consumers, 
the needs for health controls over the whole vertical chain of the distribution and changes 
occured in the consumers’ demands. Companies have seeked for efficient means to insure / 
provide quality to the necessary levels to be accepted by and acceptable to the consumers in 
compliance with the regulations in many countries.  
 
2. Transparency achievment principles       
Drafting, evaluating and amending the legislation in the food field shall be achieved 
within an open, transparent process of public consulting conferences/ stages, directly or by 
representative organizations, exception making the situations in which the event solving 
emergency forbids the organization of such conferences. 
 Whether there are suspicion reasons regarding the existence of certain potential risks 
for human or animal health,  determined by certain foods or by animal nurture/ forage, 
according to the nature, gseriousness and the influence area of this risk, the public authorities 
with competences in the field shall impement the measures required to inform the population 
on the nature of this possible risk, by a most accurate identification of the food or of the 
animal forage in question, or of the type of food or animal forage, of the risk it implies and of 
the measures to be taken in order to prevent, reduce or eliminate it entirely.  
Responsibility related to food safety and to animal food goes to the agents and to the 
operators in the food industry and in the animal food industry. Primary responsibility for the 
food safety goes to the operator developing activities in the food field  
The National Sanitary Veterinary and the Animal Safety Authority, as regulating 
authority in the sanitary – veterinary field and for the safety of the foods, which coordinates 
all the activities developed in the field, beginning with the production of raw materials and 
ending with the consumer, decides, together with the Ministry of Health, and according to the 
national legislation, the regulations reglementing the activities in the food field. Such 
regulations shall provide the achievment of objectives relative to the food product hygiene, to 
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activities of import - export, to transportation, to the authorization of the units producing 
foods, etc. 
Competent authorities shall make sure that they develop their activities at a high 
transparency level. To this effect, relevant information in their possession shall become 
available to the public as soon as possible. The public shall be generally granted access to 
information refering to the competent authority control activities, and to their effectiveness as 
well. 
Competent authorities shall enforce measures meant to prevent the members of their 
personnel to reveal information gathered during their official control tasks which, by their 
nature, and in well motivated situations are subject to professional confidence. Professional 
confidence protection shall not prevent communication, by the competent authorities, of the 
type of information referred above. National regulations transposed from community 
legislation, referring to the individual protection in processing personal information and 
referring to the free circulation of such information shall remain unaltered. 
Information referring to professional confidence specially includes: 
a) confidence of preliminary investigation procedures or of current legal procedures; 
b) personal information; 
c) information protected by the national and by the community legislation which 
specially refers to professional confidence, to deliberation confidence, to international 
relations and to the national security. 
3.Principles referring to food safety. 
In order to provide food safety the following requirements shall be observed: 
a) food shall not enter the market unless it is safe; 
b) food is considered unsafe, should tit be harmful to human health or inadequate to 
human consumption; 
c) in order to decide whether food is safe or not, the average consumer’s food 
consumption requirements shall be observed within each stage of their production, processing 
and distribution/supply, together with the information offered to the consumer, including the 
information on the product label or other general information regarding the avoidance of 
human health harmful effects, determined by a certain product or product type;     
 d) in order to decide whether certain food is harmful for the human health, we shall 
relate to possible immediate effects and/or short term and/or long term effects of that special 
food on the health of the person consuming it, as well as its effects on future generations, 
possible toxic cumulated effects, as well as to its sensitivity on the health of a certain category 
of consumers;    
e) in order to determine whether certain foods are or are not adequate to human 
consumption, we should analyze whether or not it is inacceptable for human consumption 
according to its destination, from the point of view of its contamination, determined or not by 
external factors, de alterare, damage or decay; 
f) whether certain unsafe foods belong to certain food lot, charge or transportation in 
the same class or with the same description, it shall be therefore supposed that all the foods in 
that certain food lot,  charge or transportation are unsafe, exception making the situation in 
which, following detailed evaluations, no proof of the unsafety of that  food lot, charge or 
transportation shall be identified;      
g) food compliance with specific provisions enforcable to that product shall 
nonetheless prevent the competent authorities from enforcing the measures necessary to 
restrict its commercialization on the market or its withdawal from the market, whether there 
are reasons and evidences of their unsafety, although they appear to comply with the 
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regulations in force. Labelling, publicity and food display, including its shape, design or 
wrapping, the materials used for the product wrapping/packaging, the display strategy and the 
way in which they are commercialized, together with the information broadcast by any means 
shall not deceive the consumer. 
Operators in the food industry, within all the production, processing and distribution/ 
supply stages, achieved within their own production, shall implement the necessary measures 
in rder to comply with the requirements of the legislation in force in the food field and 
check&ensure their observance/ compliance.  
 
The Legislation impleentation in Romania 
The elaboration or adjustment of the legislation in the food field consider the existing 
international standards or the standards in course of adoption, except the situations in which  
either these standards or the elements aimed at by them shall not constitute efficient or 
adequate means of achieving the objectives of this legislation, or whether there are scientific 
reasons/motivations, or whether they can determine protection levels different from those 
established as adequate at a community level. 
Risk evaluation is based on available scientific information and is achieved 
independently, objectively and transparently. 
An efficient risk management considers the risk evaluation results and the opinions of 
the  Veterniary and the Animal Protection Agency, other factors considered relevant for the 
risk management and for the circumspection principle. 
In specific situations which, following the existing information evaluation, identify 
possibilities of harmful effects on human health, nevertheless allow scientific uncertainty, 
temporary risk management measures can be adopted, meant to provide a high level of health 
protection, before the collection of other scientific information required by an even more 
thorough risk evaluation. 
The measures adopted shall be in direct ratio to the risk possible effects and shall not 
restrict food commerce more than necessary in order to provide a high level of health 
protection, by calculating the technical and economic possibilities and other relevant factors. 
These measures are reexamined within a reasonable period of time, depending on the nature 
of the risk identified as such for life or health, as well as on the type of the scientific 
information necessary for the clarification of the scientific incertitude and for the achievment 
of a more thorough risk evaluation. 
In order to implement the crisis mamagement general plan, the Authority shall draft 
operational contingency plans establishing measures to be immediately implemented, when 
food can cause major risks for human beings, either directly, or through the environment. 
These contingency plans shall specify: 
a) the administrative authorities involved; 
b) their powers and responsibilities; 
c) the information exchange channels and procedures between the parties concerned. 
The authority shall revise these contingency plans, according to each particular 
situation, especially in the light of the changes in the competent authority organization and of 
the experience, including the experience gathered from similar exercises. 
Whenever necessary, implementation measures in compliance with the requirements of 
the EU can be adopted. Such measures should decide on the harmonized regulations to be 
applied for the contingency plans, should such plans be compatible with the crisis 
management general plan referred to by Law no.. 150/2004, amended and completed/rounded 
by Law no. 412/2004, which partly transcribes Regulations no. 178/2002/EC. Likewise, they 
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shall point to the actors’ part played in drafting / deciding and functioning these contingency 
plans. 
Legislation in the food field aims at protecting the consumers’ interests and at offering 
them the necessary information, so as they should make their choices being well informed on 
the food they consume, and aims at preventing: 
a) frauds or fraudulency;  
b) food adulteration;           
c) practices which can deceive the consumer. 
The measures and sanctions applied in cases such as food legislative provision 
breakings shall be established acording to the provisions of the legislation in force. The 
measures and sanctions shall be efficient, commensurate and  discouraging.  
Food traceability, traceability of the food production animals and of ny other substances 
destined or envisaged to be destined to be incorporated into foods, shall be established for all 
the stages of their production, processing and distribution / supply. The agents and operators 
in the food industry  shall be able to identify the origin and source which provided a certain 
food, an animal destined to the food production or any other substance destined or envisaged 
to be destined to the inclusion into certain foods. To this effect, the operators and the agents 
shall have systems and procedures able to provide, on the authorities’ s request, this types of 
information the agents and the operators in the food industry shall be provided with systems 
and procedures for the identification of other activities to which their products are destined. 
This information shall be delivered to or forwarded to the competent authorities, on request. 
 Food brought on the market or destined to e brought on the market shall be labelled or 
adequately identified in order to facilitate its traceability, by adequate information or 




1. The  provisions of the Regulations no. 178/2002/EC, of the European Parliament 
Regulations and of the European Union Council no. 852/2004/EC şand of the other regulating 
papers in the field are reflected in our national legislation in force, following the 
implementation of the process of harmoniying the local legislation with the community 
legislation even beginning with year 2004. 
2. The competent authorities shall maintain an official control system and other 
necessary activities, according to the situation requirements, including public communication 
activities relative to the food safety and risks, of food safety monitoring and other control 
activities meant to cover all the production, processing and distribution / supply stages.   
3. The food production, as quality  and quantity fails to satisfy the internal needs and to 
be competitive in the commerce with other states, one of the main causes of this reality being 
the system inefficiency and the agents and the operators’s failure to comply with the 
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